APPENDIX I

final specification, at page 5, line 5, he points out the necessity or
advantage of great solubility. As against these considerations I
find substantially nothing but an ingenious, but to my mind
delusive, argument founded on a calculation by a witness that if
you take the example given by the patentee at page 5, line 52,
omit the word " almost " before the word " exactly/' you would
obtain a result showing high nitration in the nitre-cellulose, and
that, therefore, though he there calls his cellulose soluble, he
meant either the insoluble or the very special laboratory form of
soluble with high nitration that I before referred to. I do not
think the patentee meant or contemplated anything of the kind.
The patentee has, therefore, confined his claim to the manufacture
from the soluble nitro-cellulose, and in his opinion he has selected
the soluble as distinguished from and (in a sense) as opposed to
the insoluble. Any of the persons to whom this specification was
addressed would, I think, from reading it with the then state of
knowledge, be led to the conclusion that to carry out the patentee's
invention he was to avoid the use of the insoluble form. Certainly
no one from reading the specification with the then state of know-
ledge would have been led to make a powder by combining the
insoluble with nitro-glycerine, or could without independent
experiment and research have foretold the possibility of doing so,
and I think that the patentee confined his invention to the manu-
facture from the soluble form deliberately and intentionaEy. At
the date of the patent neither the patentee nor anyone else could
have predicted that the insoluble form could be utilised for the
purpose of making the product the subject of the patent or any
such product; still less that the insoluble could be used for any
such process as that described in the patent. The patentee jnight
well shrink from facing the problem of trying to get the sojatbn
of the insoluble with nitro-glycerine, in which it was
wholly insoluble. He might well shrink from trying to use
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